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any probable cause to search dissipated. Yet the officer proceeded to search 
Demint's truck by opening shell and tailgate and directing the dog jump 
inside. The dog alerted, and the police searched Mr. Demint's truck. Mr. Demint moved 
the evidence obtained from the search. The district court denied his motion. 
Demint now from the district court's judgment of conviction, contending the 
district court erred by denying his motion suppress. 
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filed an Information II alleging a 
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on Vol. 1,2 p.86, 1, 91, 1 1, p.93, 1 
1 The State later filed an Amended Information Part II. (R., pp.126-28.) 
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entry of 
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a hearing on 26, 
5, the to twenty years, with ten years fixed, 
trafficking in methamphetamine and five years, with two and one-half years fixed, for 
unlawful possession of a firearm, to be served consecutively. (Tr. Vol. I, p.240, Ls.10-
23, p.241, 1.) The district court entered a Judgment Conviction and 
Commitment on May 28, 2015. (R., pp.166-69.) Mr. Demint filed a timely Notice of 
Appeal from Judgment of Conviction on 18, 2015. (R., pp.176-78.) 
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In this Matt Clifford County 
were working criminal interdiction on Interstate 84 ("1-84") on 
the day of the traffic stop, August 20, 2014. (Tr. Vol. I, p.86, L.22-p.87, 17.) Deputy 
Lowry had a drug detection dog with him. (Tr. Voi. I, p.84, L.22-p.85, 13, p.87, Ls.18-
19.) Deputy Lowry was watching for Mr. Demint's truck because Deputy Lowry received 
information from narcotics police that a maroon F-150 a certain 
plate would driving from Salt Lake City, Utah, 
methamphetamine. (Tr. Vol. I, p.87, L.20-p.88, L 1, p.11 Ls.7-24, p.1 
with 
17-p.124, 
18.) Deputy Lowry was also told by the narcotics officers Mr. Demint would be the 
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Ex. D, 0:08-7:43.) Deputy did not smell any marijuana or see 
any drug paraphernalia in the truck. (Tr. Vol. I, 111, L.18-p.112, L.3.) He observed 
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I, 101, bed 
. (Tr. Vol. I, p.96, 101, 1-22.) 
Based on these facts, any probable cause to search the enclosed bed of 
Demint's truck dissipated by the Deputy Lowry enclosed bed. 
"Probable cause is established when the totality the circumstances known to the 
at of the search would give the mind of a reasonable person-to 
a probability that contraband or of a crime will be in a particular 
"Anderson, 154 Idaho at 706 (citing State v. Josephson, 123 Idaho 790, 792-93 
(1993)). "Probable cause is a flexible, common-sense and a practical, 
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Cir. 1993). 
cab area, including the window the bed, 
was had 
cause Demint's truck !JC"""''"' solely on the narcotics "4 (Tr. Vol. l, 
p.157, Ls.3-9.) See State v. Reynolds, 146 Idaho 466, 470 (Ct. App. 2008) (the burden 
is on the show warrantless search within an exception to warrant 
requirement). If the narcotics tip does not provide probable cause for the stop, it follows 
that the 
Deputy Lawry's 
knowledge of 
tip does not provide probable cause for the search. In addition, 
the hearing provides no information on his 
credibility or reliability of the source of the tip received by the narcotics 
officers. (See Tr. Vol. I, p.87, L.20-p.88, 1, p.11 L.4-p.113, L.1, p.122, L.9-p.126, 
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Vol. I, p.157, Ls.13-18.) Ultimately, the district court based its determination of 
search on Tr. 
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further diminish any probable cause 
Mr. Demint's truck. Under the totality of 
once the dog failed alert again 
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to the lack of probable cause, Deputy Lawry's search with the dog of 
bed of Mr. Demint's truck violated the Fourth Amendment. A dog sniff inside a 
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